
The Six Orders of the Mishnah and Talmud

Zeraim- Seeds: The Agrarian Laws. Tithes and Donations to Priests, Levites, and the 
Poor. The Sabbatical Year. Prohibited Mixtures in Plants, Animals, and Garments.

Moed- Feasts: Sabbaths, Festivals, and Fast Days; the Ceremonies Ordained, and the 
Sacrifices to be offered on them. Special chapters are given to the Passover, the New 
Year’s Feast, the Day of Atonement, Succoth, and Purim.

Nashim- Woman: Betrothal, Marriage, and Divorce. Vows and Obligations.

Nezikin- Damages: This section includes the major portion of the Civil and Criminal 
Law. Ordinary Money Transactions. Idolatry. Witnesses. Legal Punishments, and 
“Sentences of the Fathers.”

Kodeshim- Sacred Things: Sacrifices. First Born Children. Measurements and Details of 
the Temple and its Utensils.

Toharot- Purification: Levitical and Hygienic Laws. Impure persons and things, and the 
methods for their purification.













Example

The Talmud presents to us the case law of the Pharisaic Sanhedrin and its successor, the 
Rabbinic Sanhedrin (founded at Yavneh).

Like our modern court opinions, both minority and majority opinions are presented.  

The format generally follows this format:

A problem is presented.
The position of party A is given.
The position of party B is given.

Here is an example from the Mishna:

Honeycombs: From what point do they become susceptible to uncleanness on account
of their being regarded as liquids?
Beit Shammai says: from the moment he begins to smoke the bees out;
Beit Hillel says: from the time after [the honeycomb] has been broken.
(m.Uktzkin 3:11)

The last position given is the accepted position in Rabbinic Judaism.



Nedaerim 9:1 (64a-64b)
(Neusner)

[MISHNAH]

9:1
A. [64A] R. Eliezer says, “They unloose a vow for a person by [reference to]
the honor of his father or mother.”
B. And sages prohibit.
C. Said R. Sadoq, “Before they unloose a vow for him by [reference to] the
honor of his father or mother, let them unloose his vow by reference to
the honor of the Omnipresent.
D. “If so, there will be no vows!”
E. But sages concede to R. Eliezer that, in a matter which is between him
and his mother or father, they unloose his vow by [reference to] the honor
of his father or mother.
9:2
A. And further did R. Eliezer say, “They unloose a vow by reference to what
happens unexpectedly [a new fact].”
B. And sages prohibit.
C. How so?
D. [If] he said, “Qonam be what I enjoy which derives from So-and-so,” and
the person was appointed a scribe,
E. or the person was marrying off his son in the near future,
F. and he [who took the vow] then said, “If I had known that he would be
appointed a scribe, or that he would be marrying off his son in the near
future, I should never have made such an oath!” –
G. [If he said,] “Qonam be this house if I enter it,” and it was turned into a
synagogue,
H. [If] he said, “If I had known that it would be made into a synagogue, I
should never have taken that oath,”
I. R. Eliezer permits [declares the vow to be unbound].
J. And sages prohibit [declare the vow to remain binding].

[GEMARA]

I.1 A. What is the meaning of “If so, there will be no vows”?
B. Said Abbayye, “If so, vows will not be appropriately released.”
C. [64B] And Raba said, “If so, no one will come to a sage for release of a vow.”
D. We have learned in the Mishnah: But sages concede to R. Eliezer
that, in a matter which is between him and his mother or father,
they unloose his vow by [reference to] the honor of his father or
mother. Now there is no problem in that statement from the
perspective of Abbayye, who has said, “If so, vows will not be
appropriately released.” For in this case, since he has been impudent,
so be it. But from the perspective of Raba, who has said, “If so, no



one will come to a sage for release of a vow,” why in this particular
case is such a basis for the release of a vow proposed here?
E. Say: Since all other vows can be released only with the
intervention of a sage, here, too, they provide an opening for the
release of the vow.
II.1 A. And further did R. Eliezer say, “They unloose a vow by reference to what
happens unexpectedly [a new fact]”:
B. What is the scriptural basis behind the position of R. Eliezer?
C. “And the Lord said to Moses inMidian, Go, return to Egypt for all the men are
dead who sought your life” (Exo. 4:19). [Freedman: Moses had taken a vow
to Jethro not to return to Egypt because of the men who sought his life, and
now God absolved Moses of his vow on the grounds that they were dead.]
Now lo, death represents a new fact. That proves that a new fact serves a
ground for releasing a vow.
D. And as to rabbis, what is their theory of the matter?
E. They take the view, “Did these men actually die? And said R. Yohanan in the
name of R. Simeon b. Yohai, ‘In any passage in which there is a reference to
quarreling or standing, the reference is only to Dathan and Abiram’
(Exo. 32:13, 5:20, Num. 16:27). Rather, said R. Simeon b. Laqish, ‘They had
lost all their money.’”
II.2 A. Said R. Joshua b. Levi, “Anyone who has no children is regarded as
a corpse: ‘Give me children or else I amdead’ (Gen. 30: 1).”
II.3 A. So, too, it has been taught on Tannaite authority:
B. Four classifications of persons are equivalent to corpses, and these
are they: the poor man, the blind man, the person afflicted with the skin
disease [of Lev. 13], and the person who has no children.
C. “The poor man, as it is written: “for all the men are dead who
sought your life” (Exo. 4:12). Now who were they? This refers to
Dathan and Abiram, and they were certainly not they dead, they had
only lost all their money.
D. The blind man, as it is written: “He has made me dwell in darkness
as those that have been long dead” (Lam. 3: 6).
E. The person afflicted with the skin disease, as it is written: “Let her,
I pray you, not be as one who is dead” (Num. 12:12).
F. And the person who has no children, as it is written: “Give me
children or else I die” (Gen. 30: 1).
II.4 A. It has been taught on Tannaite authority:
B. He who in the presence of his fellow takes a vow against deriving from his
fellow – they release him from the vow only in the presence of the fellow.
But if he vowed not in the presence of his fellow not to derive benefit from
him, they release him from the vow either in his presence or not in his
presence [T. Ned. 2:10E-H].
II.5 A. What is the source of this rule?
B. Said R. Nahman, “‘And the Lord said to Moses in Midian, Go,
return to Egypt for all the men are dead who sought your life’
(Exo. 4:19). This is what he said to him: ‘In Midian you took the vow



for yourself, so go and release your vow in Midian.’”
C. [How do we know that he took the vow in Midian?] “And Moses
was content to dwell with the men” (Exo. 2:21), and the root of the
word “content” bears the sense of “oath,” in the verse, “and has taken
an oath with him” (Eze. 17:13).
II.6 A. And also against King Nebuchadnezzar he rebelled, who
had imposed on him an oath by the living God” (2Ch. 36:13):
B. What was the nature of this rebellion of his?
C. Zedekiah came and found Nebuchadnezzar ripping the
meat off a live hare and eating it.
D. He said to him, “Take an oath to me that you won’t tell on
me,” and he took an oath to him.
E. In the end Zedekiah was upset about the matter and had his
vow released and told the story.
F. Nebuchadnezzar heard that they were making fun of him,
so he summoned the Sanhedrin and Zedekiah before him and
said to them, “Have you seen what Zedekiah did? Didn’t he
swear by the name of Heaven not to tell on me?”
G. They said to him, “He was relieved of his oath.”
H. “So can someone be released from an oath?”
I. “Yes.”
J. “In the presence of the other or not in the presence of the
other?”
K. They said to him, “Only in the presence of the other.”
L. He said to them, “So as for you, how come you did what
you did? Why didn’t you say this to Zedekiah of all people?!”
M. Forthwith: “The elders of the daughter of Zion sit on the
ground and keep silence”: (Lam. 2:10).
N. Said R. Isaac, “They removed the cushions on which they
were sitting.”



MISHNAH NEDARIM 9:1-2
AND GEMARA (NEDARIM 64a-65a)

[64a]

MISHNAH (Neusner)

R. Elieazar says: they open a vow for a man by reference to the honor of his father or 
mother.
and the sages prohibit.
said R. Tzadok: before they open a vow for him by reference to his father or mother let 
them open his vow by reference to the honor of HaMakom.  
If so there will be no vow.
But the sages concede to R. Elieazar, that in a matter that is between him and his mother 
or father they loose his vow by reference to his father or mother."
(m.Nedarim 9:1)

And further did R. Elieazar say, "They unloose a vow by reference to what happens 
unexpectedly [a new fact]."
And sages prohibit.
How so?
 [If] he said, "Qonam be what I enjoy which derives from so-and-so," and the person was 
appointed a scribe,
or the person was marrying off his son in the near future,
and he [who took the vow] then said, "If I had known that he would be appointed a 
scribe,
"or that he would be marrying off his son in the near future,
"I should never have made such an oath!”
 [If he said,] "Qonam be this house if I enter it," and it was turned into a synagogue,
 [If] he said, "If I had known that it would be made into a synagogue, I should never have 
made such an oath”
R. Eliezer permits [declares the vow to be unbound].
And sages prohibit [declares the vow to remain binding].
(m.Nedarim 9:2)

GEMARA. (Soncino)

What is meant by THERE ARE NO VOWS?

Abaye said: If so, Vows are not properly revoked.

[64b]



Raba explained: If so no one will seek a Sage's absolution for his vow.

We learnt: BUT THE SAGES ADMIT TO R. ELIEZER THAT IN A MATTER 
CONCERNING HIMSELF AND HIS FATHER AND MOTHER, THEIR HONOUR IS 
SUGGESTED AS AN OPENING. 

Now, as for Abaye, who explains [it as meaning], if so, vows are not properly revoked, it 
is well: here, since he has been [so] impudent, he is impudent.

But on Raba's explanation. Viz., if so, none will seek a Sage's absolution for his vow, 
why is such an opening suggested to him here? — I will tell you. Since all [other] vows 
cannot be annulled without a Sage, it may be offered as an opening here too.

R. ELIEZER ALSO RULED: A NEW FACT MAY BE GIVEN AS AN OPENING, etc. 

What is R. Eliezer's reason? — 

R. Hisda said: Because Scripture saith, [And the Lord said unto Moses in Midian, Go, 
return into Egypt:] for all the men are dead [which sought thy life]. (Ex. 4:19)

But death was a new fact: this proves that a new fact is given as an opening. What then is 
the reason of the Rabbis? — They argue thus: Did these men die? Surely R. Johanan said 
on the authority of R. Simeon b. Yohai: Wherever nizzim [quarrelling] or nizzawim 
[standing] is mentioned, the reference is to none but Dathan and Abiram? 

But, said Resh Lakish, they had become poor.

   R. Joshua b. Levi said: A man who is childless is accounted as dead, for it is 
written, Give me children, or else I am dead. (Gen. 30:1)

And it was taught: Four are accounted as dead: A poor man, a leper, a blind person, and 
one who is childless. A poor man, as it is written, for all the men are dead [which sought 
thy life].  A leper, as it is written, [And Aaron looked upon Miriam, and behold, she was 
leprous. And Aaron said unto Moses . . .] let her not he as one dead.  Num. 12:10-12.

The blind, as it is written, He hath set me in dark places, as they that be dead of old.  
(Lam. 3:6)

And he who is childless, as it is written, Give me children, or else I am dead. (Gen. 30:1)

[65a]

It was taught: He who is forbidden to benefit from his neighbour can have the vow 
absolved only in his [neighbour's] presence.  Whence do we know this? — 



R. Nahman said: Because it is written, And the Lord said unto Moses, In Midian, go, 
return into Egypt, for all the men are dead which sought thy life. (Ex. 4:19)

 He said [thus] to him: ‘In Midian thou didst vow; go and annul thy vow in Midian.’ 
[How do we know that he vowed in Midian?] — Because it is written, And Moses was 
content [wa-yo'el] to dwell with the man; (Ex. 2:21) now alah can only mean an oath, as 
it is written, and hath taken an [alah] oath of him. (Ezek. 17:13)

   And also against King Nebuchadnezzar he rebelled, who had adjured him by the 
living God. (2 Chron. 36:13) What was [the nature of] his rebellion? — Zedekiah found 
Nebuchadnezzar eating a live rabbit.  ‘Swear to me,’ exclaimed he, ‘not to reveal this, 
that it may not leak out!’ He swore. Subsequently he grieved thereat, and had his vow 
absolved and disclosed it. When Nebuchadnezzar learned that they were deriding him, he 
had the Sanhedrin and Zedekiah brought before him, and said to them, ‘Have ye seen 
what Zedekiah has done? Did he not swear by the name of Heaven not to reveal it?’ They 
answered him, ‘He was absolved of his oath.’ ‘Can then one be absolved of an oath?’ he 
asked them. ‘Yes,’ they returned. ‘In his presence or even not in his presence?’ — 
‘[Only] in his presence,’ was their reply. ‘How then did ye act?’ said he to them: ‘why 
did ye not Say this to Zedekiah?’ Immediately, ‘The elders of the daughter of Zion sit 
upon the ground, and keep silence.’(Lam. 2:10.) 

R. Isaac said: This teaches that they removed the cushions from under them.



Notes

Rabbi Eliezer Ben Hyrcanus was one of the most prominent tannaim of the first and 
second centuries and the sixth most frequently mentioned Rabbi in the Mishnah.

The Talmud says of his Beit Din:

Our Rabbis taught: Justice, justice shalt thou follow, means, Thou shalt follow an 
eminent Beth din, as for example, [follow] R. Eliezer [b. Hyrkanus] to Lydda. or R. 
Johanan b. Zakkai to Beror Hail.
(b.Sanhedrin 32b)

He was one of the greatest of the five students of Rabbi Yochanan ben Zakkai who was a 
student of Hillel the Great (m.Avot 2:8). 

Rabbi Yochanan ben Zakkai said of his student Rabbi Eliezer:

If all of the sages of Israel were on one side of the scale,
and Rabbi Eliezer ben Hyrcanus were on the other,
he would outweigh them all.
(m.Avot 2:8)

So Rabbi Eliezer was one of the most important Rabbis in the Talmud, He was also a 
Nazarene!

The Talmud records that Rabbi Eliezer was arrested for “Minuth”:

Our Rabbis taught: When R. Eliezer was arrested because of Minuth they brought him up 
to the tribune to be judged. Said the governor to him, ‘How can a sage man like you 
occupy himself with those idle things?’ He replied, ‘I acknowledge the Judge as right.’ 
The governor thought that he referred to him — though he really referred to his Father in 
Heaven — and said, ‘Because thou hast acknowledged me as right, I pardon; thou art 
acquitted.’ When he came home, his disciples called on him to console him, but he would 
accept no consolation.
(b.Avodah Zarah 16b)

As the story continues:

Said R. Akiba to him, ‘Master, wilt thou permit me to say one thing of what thou hast 
taught me?’ He replied, ‘Say it.’ ‘Master,’ said he, ‘perhaps some of the teaching of the 
Minim had been transmitted to thee [17a] and thou didst approve of it and because of that 
thou wast arrested?’



He exclaimed: ‘Akiba thou hast reminded me.’ I was once walking in the upper-market 
of Sepphoris when I came across one [of the disciples of Yeshua the Nazarene] Jacob of 
Kefar-Sekaniah by name, who said to me: It is written in your Torah, Thou shalt not 
bring the hire of a harlot . . . into the house of the Lord thy God. May such money be 
applied to the erection of a retiring place for the High Priest? To which I made no reply. 
Said he to me: Thus was I taught [by Yeshua the Nazarene], For of the hire of a harlot 
hath she gathered them and unto the hire of a harlot shall they return.’ (Micah 1:7) they 
came from a place of filth, let them go to a place of filth. Those words pleased me very 
much, and that is why I was arrested for apostasy; for thereby I transgressed the scriptural 
words, Remove thy way far from her — which refers to minuth — and come not nigh to 
the door of her house, — which refers to the ruling power.’
(b.Avodah Zarah 16b-17a)

(The same story appears with few differences in the Midrash Rabbah to Eccl.)

The account above attempts to imply that Rabbi Eliezer was not truly guilty, but had only 
repeated a halacha he had heard from one of the Minim. However the reality is that Rabbi 
Eliezer was excommunicated from Rabbinic Judaism for his “heresy” and remained 
excommunicated until the day of his death.

Who were the “Minim”?  The Fourth Century “Church Father” Jerome writes:

Today there still exists among the Jews in all the synagogues of the East a heresy which 
is called that of the Minæans, and which is still condemned by the Pharisees; [its 
followers] are ordinarily called 'Nazarenes'; they believe that Messiah, the son of God, 
was born of the Virgin Miriam, and they hold him to be the one who suffered under 
Pontius Pilate and ascended to heaven, and in whom we also believe."
(Jerome; Letter 75 Jerome to Augustine)

Minæans was apparently a Latinized form of Hebrew MINIM (singular is MIN) a word 
which in modern Hebrew means "apostates" but was originally an acronym for a Hebrew 
phrase meaning "Believers in Yeshua the Nazarene".  The Jacob of Kefar-Sekaniah 
whom influenced Eliezer was almost certainly either Yeshua’s talmid Ya’akov 
(Jacob/James) or Ya'akov HaTzadik (James the Just).

The conflict between Rabbi Eliezer and his Rabbinic colleagues came to a culmination 
when Rabbi Eliezer refused to recognize the authority of the Rabbinic Sanhedrin:

It has been taught: On that day R. Eliezer brought forward every imaginable argument, 
but they did not accept them. Said he to them: ‘If the halachah agrees with me, let this 
carob-tree prove it!’ Thereupon the carob-tree was torn a hundred cubits out of its place 
— others affirm, four hundred cubits. ‘No proof can be brought from a carob-tree,’ they 
retorted. Again he said to them: ‘If the halachah agrees with me, let the stream of water 
prove it!’ Whereupon the stream of water flowed backwards — ‘No proof can be brought 
from a stream of water,’ they rejoined. Again he urged: ‘If the halachah agrees with me, 
let the walls of the schoolhouse prove it,’ whereupon the walls inclined to fall. But R. 



Joshua rebuked them, saying: ‘When scholars are engaged in a halachic dispute, what 
have ye to interfere?’ Hence they did not fall, in honour of R. Joshua, nor did they resume 
the upright, in honour of R. Eliezer; and they are still standing thus inclined. Again he 
said to them: ‘If the halachah agrees with me, let it be proved from Heaven!’ Whereupon 
a Heavenly Voice cried out: ‘Why do ye dispute with R. Eliezer, seeing that in all matters 
the halachah agrees with him!’ But R. Joshua arose and exclaimed: ‘It is not in heaven.’ 
What did he mean by this? — Said R. Jeremiah: That the Torah had already been given at 
Mount Sinai; we pay no attention to a Heavenly Voice, because Thou hast long since 
written in the Torah at Mount Sinai, After the majority must one incline.
(b.Baba Metzia 59b)

The account in the Talmud continues to recount Rabbi Eliezer’s excommunication:

R. Nathan met Elijah and asked him: What did the Holy One, Blessed be He, do in that 
hour? — He laughed [with joy], he replied, saying, ‘My sons have defeated Me, My sons 
have defeated Me.’ It was said: On that day all objects which R. Eliezer had declared 
clean were brought and burnt in fire. Then they took a vote and excommunicated him. 
Said they, ‘Who shall go and inform him?’ ‘I will go,’ answered R. Akiba, ‘lest an 
unsuitable person go and inform him, and thus destroy the whole world.’ What did R. 
Akiba do? He donned black garments and wrapped himself in black, and sat at a distance 
of four cubits from him. ‘Akiba,’ said R. Eliezer to him, ‘what has particularly happened 
to-day?’ ‘Master,’ he replied, ‘it appears to me that thy companions hold aloof from 
thee.’ Thereupon he too rent his garments, put off his shoes, removed [his seat] and sat on 
the earth, whilst tears streamed from his eyes. The world was then smitten: a third of the 
olive crop, a third of the wheat, and a third of the barley crop. Some say, the dough in 
women's hands swelled up.

A Tanna taught: Great was the calamity that befell that day, for everything at which R. 
Eliezer cast his eyes was burned up. R. Gamaliel too was travelling in a ship, when a 
huge wave arose to drown him. ‘It appears to me,’ he reflected, ‘that this is on account of 
none other but R. Eliezer b. Hyrcanus.’ Thereupon he arose and exclaimed, ‘Sovereign of 
the Universe! Thou knowest full well that I have not acted for my honour, nor for the 
honour of my paternal house, but for Thine, so that strife may not multiply in Israel! ‘At 
that the raging sea subsided.
(b.Baba Metzia 59b)

It was only after his death that his excommunication was reversed by Joshua ben 
Hananiah.  


